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MOTION FOR PRELIMINARY APPROVAL OF SETTLEMENT 

Defendant Pankaj Bhanot, in his official capacity as the Director of the 

Hawaii Department of Human Services, by and through his undersigned counsel, 

respectfully moves this Honorable Court for entry of an order preliminarily 

approving the settlement reached with Plaintiffs in this matter, and approving the 

form of class notice included with this Motion.  The Settlement Agreement 

executed by counsel for the parties is attached as Exhibit A.  The proposed form of 

class notice is Exhibit 1 to the Settlement Agreement.  A proposed form of Order 

Preliminarily Approving Class Action Settlement, Approving Notice Plan, and 

Scheduling Date for Fairness Hearing is attached as Exhibit 2 to the Settlement 

Agreement. 

If the settlement is preliminarily approved by the Court, Class Members will 

be provided with the opportunity to review the terms of the settlement and to 

object to said terms.  A fairness hearing is currently scheduled to be held on 

April 24, 2017, at 10:30 a.m., for the Court to consider final approval of the 

Settlement.  The parties will jointly move to reschedule the fairness hearing to a 

date one to two weeks later to accommodate the preparation and mailing of class 

notices.   

Plaintiffs will be separately filing, by a date to be determined by the Court, a 

request for attorneys’ fees and costs that supports the amount the parties have 
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agreed to for purposes of settlement, $1,100,000.00.  Plaintiffs will also be 

separately filing a Motion for Service Awards by a date to be determined by this 

Court. 

This Motion is made pursuant to Federal Rules of Civil Procedure Rules 7 

and 23, and is supported by the attached memorandum in support of motion and 

exhibits, the entire file in this matter, and such other matters as may be brought to 

the Court’s attention at the hearing on this Motion. 

DATED:  Honolulu, Hawaii, March 14, 2017.   
 

 

     /s/ Donna H. Kalama    

     CARON M. INAGAKI 
     DONNA H. KALAMA 
     Deputy Attorneys General 
 
     Attorneys for Defendant 
     PANKAJ BHANOT, in his  
     official capacity as Director of the 
     State of Hawaiʻi, Department of 
     Human Services 
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MEMORANDUM IN SUPPORT OF MOTION 

Defendant respectfully asks for this Court’s preliminary approval of the 

Settlement of this matter, for approval of the form of the Class Notice1 to be sent to 

members of the class certified in this case, and to confirm or re-set the hearing on 

the Motion for Final Approval (the Fairness Hearing).  Set forth below is a history 

of both this case and the companion State Lawsuit, a summary of the Settlement 

terms, a description of the proposed notice program and objection procedure, and a 

discussion of why the settlement is fair, reasonable and adequate.  Plaintiffs do not 

oppose this Motion. 

I. SUMMARY OF FEDERAL AND STATE LAWSUITS 

 A. Federal Lawsuit 

 1. Plaintiffs’ Allegations 

Plaintiff Raynette Ah Chong commenced this action on December 3, 2013, 

by the filing of the putative class action Complaint for Declaratory Judgment and 

Permanent Injunctive Relief.  Dkt 1.   

On April 30, 2014, Plaintiff Ah Chong along with Patricia Sheehey and 

Patrick Sheehey filed a First Amended Complaint for Declaratory Judgment and 

                                                            

1 Capitalized terms such as “Class Notice” are intended to have the same 
meaning as they have in the Federal Settlement Agreement unless the 
context indicates otherwise. 
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Permanent Injunctive Relief (the FAC).  Dkt 47.  The FAC sought a declaratory 

ruling as to the proper amounts owed to foster care providers under the Adoption 

Assistance and Child Welfare Act of 1980, as amended, codified as Title IV-E of 

the Social Security Act, 42 U.S.C. §§ 670-679c (the “CWA” or “Child Welfare 

Act”).  The FAC also sought an injunction prohibiting Defendant from allegedly 

continuing to violate the rights of resource caregivers under the CWA by failing to 

make foster care maintenance payments2 adequate to cover the costs of foster care, 

and by failing in the future to employ a proper methodology for determining foster 

care maintenance rates and to update the rates periodically.  The FAC also alleged 

that the amounts paid by DHS for adoption assistance under federal law were 

inadequate because they cannot exceed the amount set for foster care maintenance 

payments, which were themselves allegedly inadequate.  Plaintiffs asserted a claim 

asserted under 42 U.S.C. § 1983.  Dkt 47. 

                                                            

2 Under the CWA, the term “foster care maintenance payments” means 
“payments to cover the cost of (and the cost of providing) food, clothing, 
shelter, daily supervision, school supplies, a child’s personal incidentals, 
liability insurance with respect to a child, reasonable travel to the child’s 
home for visitation, and reasonable travel for the child to remain in the 
school in which the child is enrolled at the time of placement.”  42 U.S.C. § 
675(4)(A). 
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Early motions in the case focused on standing, whether the Plaintiffs’ 

allegations adequately stated a claim, and discovery issues.  E.g., Dkt 45, Dkt 77, 

Dkt 93, Dkt 98, Dkt 104, Dkt 105. 

 2. Class Certification 

By order filed August 17, 2015, the Court certified the following class: 

[A]ll currently licensed foster care providers in Hawaii who are 
entitled to receive foster care maintenance payments pursuant to the Child 
Welfare Act when they have foster children placed in their homes[.] 

 
Dkt 156 at 33.  The Court also appointed Plaintiff Raynette Ah Chong to be 

representative of the Class.  Dkt 156 at 34.  Patrick Sheehey and Patricia Sheehey 

were not appointed as representatives of the Class.  Plaintiffs’ attorneys of record 

from Hawaii Appleseed Center for Law and Economic Justice; Alston, Hunt, Floyd 

& Ing; and Morrison & Foerster LLP, were appointed as Class counsel.  Dkt 156 at 

34.  The Court denied Plaintiffs’ request to certify a subclass for adoption 

assistance.  Dkt 156 at 33. 

 For purposes of generating the mailing list to send out the Class Notice, 

DHS is including on the list Hawaii-licensed resource caregivers from August 17, 

2015 (the date of the class certification order), through March 5, 2017 (the date the 

mailing list was generated, which is less than two weeks from the scheduled 

hearing date for this Motion).  Defendant submits that the date range for the 

mailing list fairly represents “currently” licensed resource caregivers in that it 

Case 1:13-cv-00663-LEK-KSC   Document 340-1   Filed 03/14/17   Page 8 of 39     PageID #:
 9918



  4 

includes persons who were currently licensed at the time of the class certification, 

through the lawsuit to the settlement, and through the approximate date of the 

preliminary approval.  The total number on the mailing list is 2,184.3  Mailing 

envelopes will be addressed to each licensed resource caregiver within the 

pertinent time period.  Where two people in a home are licensed as a resource 

family (e.g., a married couple), the mailing envelope will be addressed solely to the 

person identified in DHS’ system as the “Owner”, which is the individual to whom 

checks are made payable when payments are made for the care of foster children.     

  3. Investigation and Discovery 

 Class Counsel conducted what they believe is a thorough investigation of the 

allegations in this lawsuit.4  They engaged in discovery about the cost of caring for 

children in Hawaii, DHS’ foster care maintenance payment rates, DHS’ process for 

                                                            

3 As the list is finalized just before mailing of the notice, this number may 
change slightly to account for possible errors or duplications, but DHS does 
not anticipate any significant changes. 

4 Representations about the work of Class Counsel in this Motion are based 
on representations that Class Counsel have made about the scope of their 
work as part of preparing the settlement documents, and the information in 
the records of this case which reflect the nature of the discovery conducted, 
the pleadings, the motions work, the expert reports, the proffered trial 
testimony and documentary evidence.  The undersigned counsel for 
Defendant is not making representation about the adequacy of Class 
Counsel’s representation of the Named Plaintiffs or the Class.  Class 
Counsel can provide the Court with any other information the Court may 
need to that end. 
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setting and increasing those rates, additional benefits and payments that are 

available for the benefit of children in foster care and how many resource 

caregivers actually request or receive those additional benefits and payments, and 

the number of people affected by DHS’ foster care maintenance payment rates.  

Class Counsel received over 10,000 pages of hard copy documents from DHS and 

electronic databases with hundreds of thousands of payments made by DHS to 

resource caregivers.  Both Class Representative Ah Chong and Plaintiff Patricia 

Sheehey were deposed.  Plaintiffs’ counsel also deposed several people from DHS, 

including Rule 30(b)(6) representatives and the former Director of Human 

Services. 

 Class Counsel were advised in this case by their retained consultants and 

experts to assist with the numerous issues, including Hawaii’s cost of living, foster 

care maintenance payment costs, payment systems, and payment rates in other 

States.  Many expert reports were generated by both sides, Plaintiffs’ experts were 

deposed by Defendant, and Class Counsel deposed Defendant’s experts. 

 Based on their investigation, discovery, and analysis, Class Counsel believe 

that had the case gone to trial and had Plaintiffs prevailed, DHS would have been 

required to pay over $1,000 per month for foster care maintenance payments.  

Defendant disagrees, and believes that Plaintiffs would not have prevailed at trial 
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and, even if they had, they would not have been required to pay the amounts for 

which Plaintiffs were arguing. 

 4. Rulings on Cross-Motions for Summary Judgment 

By order filed December 31, 2015, the Court granted in part and denied in 

part the Parties’ cross motions for summary judgment, made certain legal rulings, 

and set forth the issues for trial.  Dkt 194.  The Court found that there were genuine 

issues of material fact precluding summary judgment as to the alleged inadequacy 

of the amount of DHS’ foster care maintenance payments and its alleged failure to 

conduct periodic reviews.  Dkt 194 at 16.  The issue of whether the current foster 

care maintenance payments were adequate would have required the Court to weigh 

the competing expert testimony, including credibility determinations.  The 

adequacy of the periodic review system would also have involved weighing of 

expert testimony and credibility determinations regarding DHS personnel who 

gave testimony.  Dkt 194 at 16.  Thus, to the extent Plaintiffs and Defendant 

sought a final ruling on the merits of Plaintiffs’ foster care maintenance payment 

claim, the motions were denied.  Dkt 194 at 17. 

To assist the parties for purposes of trial preparation, the Court made certain 

legal rulings.  The Court noted that the CWA does not set foster care maintenance 

rates, or tell states how they are supposed to cover the items listed in section 

675(4)(A), or require that a particular index be used.  Dkt 194 at 18.  Congress 
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contemplated that states could provide for the cost of the items through multiple 

sources.  Dkt 194 at 18.  Inasmuch as the CWA does not require that a state cover 

all of the items through a single payment and does not require that a state employ 

any particular methodology to determine how the enumerated costs will be 

covered, the Court concluded that DHS can rely collectively on the basic board 

rate, the difficulty of care payment (where applicable), foster care related 

payments, and foster care related benefits to meet its obligation to cover the section 

675(4)(A) items.  Thus, to the extent Plaintiffs argued that DHS’ basic board rates 

were inadequate as a matter of law, the Court denied Plaintiffs’ motion and granted 

Defendant’s motion.  Dkt 194 at 20-21. 

The Court further noted that although states are free to provide more 

payments, reimbursements and benefits than what is required under section 

675(4)(A), those other benefits are not counted as part of the minimum that a state 

with a Title IV-E program must provide if they are not among the items 

enumerated in section 675(4)(A).  Thus, to the extent Defendant was asking the 

Court to consider payments, reimbursements, and benefits for non-enumerated 

items, the Court rejected that argument.  Dkt 194 at 21-22.  Moreover, the Court 

determined that Defendant cannot average foster care related payments, which only 

some resource caregivers receive, among all resource caregivers.  Dkt 194 at 28. 
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The Court did not conclude that DHS was required to pay a standard rate for 

all expenses for all resource caregivers, and that it was appropriate for DHS to 

implement reasonable application requirements to ensure that a foster child 

actually needs certain foster care related payments or benefits.  Dkt 194 at 29.  

Thus, if DHS has made fact-specific foster care related payments or benefits 

reasonably available and DHS has informed resource caregivers about them, DHS 

should not be penalized if some resource caregivers choose not to apply for them.  

Dkt 194 at 29. 

The Court found that there were genuine issues of material fact regarding 

whether DHS’ use of the 2011 USDA report (at 95% of Urban West figures) to 

calculate the basic board rates was adequate.  Dkt 194 at 32.  The Court declined to 

grant summary judgment for Plaintiffs regarding the adequacy of difficulty of care 

payments.  Dkt 194 at 33.   

One of the significant points of contention in the cross summary judgment 

motions was whether the “shelter” expense enumerated in the CWA must include a 

resource family’s mortgage payments, rent, property taxes, and similar costs.  The 

Court found it was reasonable for the State to require a potential resource family to 

be financially self-sufficient.  Dkt 194 at 35-36.  The Court also noted that 

Plaintiffs had not presented authority that requires all states to pay rent, mortgage, 

property taxes, and other similar costs as part of the shelter costs.  Thus, to the 
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extent Plaintiffs were asking the Court to rule that the basic board rates were 

inadequate, as a matter of law, because they do not cover the cost of rent, mortgage 

payments, property taxes, and other similar expenses, Plaintiffs’ motion was 

denied.  Dkt 194 at 36. 

The Court denied Plaintiffs’ motion with regard to the adequacy of DHS’ 

payments for school supplies, liability insurance, and transportation, finding that 

there were genuine issues of material fact.  Dkt 194 at 37. 

As to the Plaintiffs’ claim that adoption assistance payments were 

inadequate (a claim that was not certified for class purposes), the Court concluded 

that DHS improperly limited the amount of the adoption assistance payment to the 

amount of the basic board rate, rather than the foster care maintenance payment.  

However, there were genuine issues of material fact as to whether there are any 

foster care related payments or foster care benefits that can be considered as part of 

the maximum amount of the named Plaintiffs’ adoption assistance payments. 5  Dkt 

194 at 38-37. 

                                                            

5 DHS does in fact pay adoptive parents of children with special needs 
difficulty of care payments (where an adoptive child is eligible) in addition 
to the basic board rate.  Other supplemental payments that are not made 
across-the-board (such as for clothing or child care) cannot be paid to 
adoptive parents of children with special needs.  DSSH Child Welfare Policy 
Manual, 8.2D.4 Q&A 5.  Defendant intended to present evidence and 
argument at trial to address this issue, which Defendant respectfully believes 
was wrongly decided. 
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The Court then set out the issues for trial to provide guidance to the parties 

in their trial preparation.  The Court described those issues as follows: 

1) Is the basic board rate, which each Class member receives when he or 

she has a current foster child placement, adequate to cover the cost of 

– and the cost of providing – a foster child’s food, shelter, and 

miscellaneous expenses? 

2) As to each of the other expense categories enumerated in § 675(4)(A), 

does DHS have a foster care related payment or foster care related 

benefit that is available to resource caregivers when it is necessary 

based on a foster child’s individual circumstances? 

a) For each foster care related payment or benefit described in 

Question 2, does DHS employ a reasonable methodology to 

ensure that a resource caregiver who applies for the foster care 

related payment or benefit receives what is necessary to cover 

the cost of – and the cost of providing – the CWA expense 

relevant to that payment or benefit? 

b) For each foster care related payment or benefit described in 

Question 2, does DHS provide resource caregivers with 

sufficient information and opportunities to apply for the foster 

care related payment or benefit? 
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c) For each foster care related payment or benefit described in 

Question 2, are the resource caregivers who apply for the foster 

care related payment or benefit receiving what is necessary to 

cover the cost of – and the cost of providing – the CWA 

expense relevant to that payment or benefit.   

3) Does DHS have a reasonable mechanism in place to conduct periodic 

reviews of all components of its foster care maintenance payments. 

Dkt 194 at 39-41.    

  5. Pre-Trial Evidentiary Rulings 

The trial in this federal case was scheduled for August 23, 2016.  Motions in 

limine were presented to the Court in anticipation of trial.  Among the issues raised 

by the motions, Defendant sought to preclude Plaintiffs from re-litigating their 

contention that rent, mortgage, and real property taxes should be included in the 

board rate (Dkt 236), and sought to preclude Plaintiffs’ expert, Dr. Hansen, from 

providing testimony regarding implicit and lost opportunity costs (Dkt 234).   

The Court granted Defendant’s motion to preclude Plaintiffs from re-

litigating the shelter issue insofar as the Court reaffirmed its conclusion in the 

summary judgment order (Dkt 194 at 34-36) that “shelter” expense in 42 U.S.C. § 

675(4)(A) need not include mortgage payments, rent, property taxes, or other 

similar costs.  Dkt 311 at 1.  The Court also ruled that the amount a resource family 
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could earn commercially for a room instead of using it for a foster child was not a 

valid measure of the cost of shelter expense.  However, Plaintiffs would be allowed 

to present evidence and argument at trial regarding other methods to measure the 

cost of shelter for a foster child.  Dkt 311 at 2.  The Court granted Defendant’s 

motion to preclude Dr. Hansen from providing testimony at trial regarding implicit 

cost of supervision, implicit cost of shelter and transportation, and opportunity 

costs.  Dkt 304, 307.   

Plaintiffs would, however, be permitted to pursue at trial other theories 

regarding the alleged inadequacy of DHS’s payments, as well as the alleged 

inadequacy of DHS’s periodic review of its foster care maintenance payments.  

Plaintiffs strenuously disagreed with the Court’s rulings on shelter costs, and 

believed that even if they did not prevail at trial, they would be successful on 

appeal in having the Court’s rulings reversed.  As the Court knows, the case did 

not proceed to trial, but was settled, subject to Court approval. 

B. State Lawsuit 

On August 7, 2014, a complaint was filed in the Circuit Court of the First 

Circuit, State of Hawaii, Civil No. 14-1-1709-08 VLC (the “State Lawsuit), as a 

putative class action against the State of Hawaii.  The complaint was not served on 

the State.   
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On February 6, 2015, a First Amended Complaint was filed in the State 

Lawsuit by Patrick Sheehey, Patricia Sheehey, Raynette Nalani Ah Chong, Sherry 

Campagna, Michael Holm, and Tiare Holm, individually, and on behalf of a class 

of Hawaii-licensed resource families; B.S.; and T.B., a minor, by her next friend 

N.A., individually and on behalf of a class of persons similarly situated.  The First 

Amended Complaint was served on the State. 

The First Amended Complaint sought damages (which could not be sought 

against the State in federal court) on behalf of not just resource caregivers (foster 

parents), but also permanent custodians/legal guardians, and adoptive parents of 

children with special needs; former foster youth in the State’s higher education 

payment program; as well as children and young adults under age 20 at the time 

the State Lawsuit was commenced who were entitled to receive the benefits of 

foster care maintenance, adoption assistance, permanency assistance, and higher 

education board payments.  The theory asserted by Plaintiffs was that because 

foster care maintenance payments were inadequate, and these other payments were 

capped at the amount of the foster care maintenance payment, the other payments 

were also inadequate and the ultimate beneficiaries of those payments (foster 

children, adoptive children, children in guardianships, higher education youth) 

were not being adequately cared for. 
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The First Amended Complaint asserted in Count 1 that the State breached 

the Title IV-E State Plan and/or contracts with resource caregivers, guardians, and 

adoptive parents (the “Parent Group”) by failing to provide payments in 

accordance with the Child Welfare Act, and that the Parent Group members are 

being denied their rights to those benefits, and have suffered damages equal to the 

shortfall in payments. 

Count 2 alleged that the State enters into agreements with the Parent Group 

regarding foster care maintenance, adoption, and permanency assistance, that the 

State is required by contract to pay monthly assistance sufficient to satisfy the 

requirements of the Child Welfare Act, that the Beneficiary Group members are 

third party beneficiaries of the contracts between the Parent Group and the State, 

and as a result of the State’s alleged failure to pay the required amounts, the 

Beneficiary Group has suffered damages equal to the shortfall. 

Defendant moved to dismiss the First Amended Complaint.  The Circuit 

Court granted the motion in part, concluding that a breach of contract theory 

predicated on Plaintiffs’ alleged status as third-party beneficiaries of the Title IV-E 

State Plan was foreclosed by Armstrong v. Exceptional Child Center, Inc., __ U.S. 

__, 135 S. Ct. 1378 (2015).  The Court denied the motion with respect to any claim 

predicated upon breach of the provider agreements between the State and the 
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Parent Group members, and gave Plaintiffs leave to file a Second Amended 

Complaint.   

Plaintiffs filed their operative Second Amended Complaint on June 8, 2015.  

Count 1 asserts a breach of contract claim on behalf of the Parent Group, based on 

the provider agreements between the State and members of the Parent Group, due 

to alleged inadequate monthly payments.  Count 2 asserts a breach of contract 

claim on behalf of the Beneficiary Group as alleged beneficiaries of the 

agreements with the Parent Group.  Count 3 asserts a claim for violation of Hawaii 

Administrative Rules (HAR) chapter 1617, which Plaintiffs allege mandate foster 

payments sufficient to comply with the Child Welfare Act.  Count 4 asserts a claim 

for violation of HAR chapter 1620 (as it relates to adoption assistance), which 

Plaintiffs allege requires compliance with the Child Welfare Act.  Count 5 asserts a 

claim for violation of HAR chapter 17-1621 (as it relates to permanency 

assistance), which Plaintiffs allege requires compliance with the Child Welfare 

Act.  Count 6 asserts a claim for violation of HRS § 346-17.4 (higher education). 

According to Plaintiffs, because the foster care maintenance payments are 

allegedly inadequate, the higher education monthly payments are inadequate as 

well.  Count 7 asserts a claim for violation of the periodic review requirement set 

forth in HAR § 17-1617-22.  A copy of the Second Amended Complaint is 

attached as Exhibit C.    
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No proposed classes or sub-classes have been certified in the State Lawsuit, 

although class certification will be sought in support of the settlement of that case. 

Although a stay was not entered by the Court in the State Lawsuit, the case 

was put on hold while the parties focused their efforts on discovery, motions, and 

expert reports in the Federal Lawsuit. 

II. SETTLEMENT OF FEDERAL AND STATE LAWSUITS 

During the course of the Federal Lawsuit, the parties made periodic, 

unsuccessful attempts at settlement.  As the trial neared, the parties, with the 

assistance of Magistrate Judge Kevin Chang, again engaged in settlement 

discussions to settle both cases.  The start of the trial in the Federal Lawsuit was 

extended so that the parties could continue their settlement discussions with Judge 

Chang.  Dkt 315, Dkt 319. 

The parties thereafter did agree to the essential terms of a valid and binding 

Settlement which (subject to Court approval), resolves both the Federal Lawsuit 

and State Lawsuit.  Dkt 327.  The terms are set forth in the attached Federal 

Lawsuit Class Action Settlement Agreement (the “Federal Settlement 

Agreement”), Exhibit A, and the State Lawsuit Class Action Settlement Agreement 

(the “State Settlement Agreement”), Exhibit B.   

The proposed Settlement of both this case and the State Lawsuit is the 

product of hard-fought, lengthy negotiations between Class Counsel on behalf of 
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Plaintiffs, and DHS and their counsel, with the direct assistance of Magistrate 

Judge Chang. 

A summary of the terms of the Settlement is presented below. 

 A. Terms Common to Both Lawsuits 

 The Settlement covers both Lawsuits.  The Settlement includes both the 

Federal Lawsuit and the State Lawsuit, and unless both Lawsuits settle on the 

terms set forth in their respective agreements, neither Lawsuit will be settled. 

 Court approval is required.  Both Lawsuits are pled as class actions.  A 

class has already been certified for the Federal Lawsuit, and the plaintiffs in the 

State Lawsuit will seek class/sub-class certification as part of the Settlement.  

Accordingly, for the Settlement to be valid, both the State and Federal Courts must 

approve the Settlement Agreements applicable to their respective Lawsuits. 

 Legislative appropriation of the monetary portions of the Settlement is 

required.  The Settlement requires the State to make certain payments, described 

below.  These payments are subject to enactment of legislation by the Hawaii 

Legislature to authorize the appropriation of funds to make the payments.  If such 

legislation is not enacted by the end of June 2017 (unless the parties agree to 

extend the deadline), then the Settlement will automatically be null and void. 
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 B. Terms of the Federal Settlement Agreement 

 Increase in the board rates starting next fiscal year.  The Federal Lawsuit 

shall be administratively closed until the end of June 2017 (or later agreed-upon 

date), while DHS, with support and cooperation from the Class and Class Counsel, 

requests appropriations from the Hawaii Legislature in the DHS budget for state 

fiscal year 2018 (July 1, 2017 to June 30, 2018) sufficient to fund: 

- An increase in the monthly basic foster care maintenance board rates 

from the following amounts to the following amounts: 

o Ages 0-5:    from $576 to $649 
o Ages 6-11:  from $650 to $742 
o Ages 12+:   from $676 to $776 
 

- An increase in the annual clothing allowance from $600 per year plus 

$125 for special circumstances for all ages, to an age-tiered system of 

the following annual amounts: 

o Ages 0-5:   $810 
o Ages 6-11: $822 
o Ages 12+:  $1026 
 

 The increases in the board rates were calculated using 95% of the 2013 

USDA report titled Expenditures on Children by Families, overall United States, 

middle income category, expenditures on Food, Housing, and Miscellaneous,6 with 

                                                            

6 Although not stated explicitly in the Federal Settlement Agreement, the 
applicable age groupings from the USDA report were averaged to create the 
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an adjustment for inflation to January 2016 dollars using changes in the consumer 

price index (CPI) from the year of the USDA report (2013),7 and an adjustment 

equal to the average of the most recently available Regional Price Parity Index 

(“RPP”), as reported by the Bureau of Economic Analysis, U.S. Department of 

Commerce, for (a) Hawaii (the “Hawaii RPP”) (116.8) and (b) Hawaii 

Metropolitan Statistical Area (“Hawaii-Metro”) (120.2), which the parties referred 

to as the “Average Hawaii RPP” (118.5).8  The amount needed to fund this 

proposed increase, $7,013,627, was in fact included in the executive budget for 

fiscal year 2018, and as of today, continues to be included in the budget. 

 The increases in the clothing allowance were calculated by using 100% of 

the 2013 USDA report, overall United States, middle income category, 

expenditures on Clothing, with an adjustment for inflation and an adjustment for 

cost of living, as was done for the basic board rates.  DHS had the option to fund 

this increase with its existing budget and has decided to do so.  Thus, it did not 

                                                                                                                                                                                 

age groupings that are being used for settlement purposes.  These are the 
same age groupings used by DHS in 2014 when it increased the basic board 
rates. 

7 January 2016 was the time period used by Defendant in proposing the CPI 
adjustment at the time the settlement was negotiated.   

8 In other words, the CPI-adjusted figures from the 2013 USDA report were 
increased by a cost-of-living adjustment of 18.5 percent. 
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seek an appropriation for this increase.  See Federal Settlement Agreement, 

Exh. A, Part II. 

 Periodic Review.  DHS will conduct periodic reviews of the basic board 

rates and the clothing allowance, consistent with its administrative rules, using the 

following process: 

- DHS shall calculate benchmark rates based on the same procedures 

used to calculate the fiscal year 2018 increases for the basic board 

rates and the clothing allowance, utilizing updated USDA information 

and updated inflation and cost of living adjustments. 

- If the difference between the then-existing rates and the benchmark 

rates is more than 5%, DHS will seek appropriations from the 

legislature to increase the rates. 

- DHS does not agree to raise the rates automatically just because the 

5% threshold is met. 

See Federal Settlement Agreement, Exh. A, Part III. 

 Difficulty of Care.  DHS is currently in the process of planning changes to 

its Difficulty of Care (DOC) system.  Until those changes go into effect, DHS 

agrees that the current monthly cap of 120 hours per month may be waived by 

DHS in appropriate circumstances, but only if it is in the best interest of the foster 
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child and other children in the resource family home to do so.  See Federal 

Settlement Agreement, Exh. A, Part IV.1. 

 Availability of resources.  The parties have agreed to work cooperatively on 

providing to resource caregivers a short summary of the payments and benefits 

available to them on at least a semi-annual basis, and to all newly-licensed 

resource caregivers.  See Federal Settlement Agreement, Exh. A, Part IV.2. 

 Other than as described in the Settlement Agreement, Defendant did not 

agree to increases in or restructuring of benefits or payments for other items 

enumerated in the Child Welfare Act. 

 Court enforcement.  The parties have agreed that this Court will retain 

jurisdiction to enforce the terms of the Federal Settlement Agreement.  If a Class 

Member believes Defendant to be in material breach, notice and an opportunity to 

cure shall be provided before relief from this Court may be sought.  See Federal 

Settlement Agreement, Exh. A, Part IV.3. 

 Termination of Agreement.  The Federal Settlement Agreement terminates 

10 years from its effective date, after which time it will no longer be enforceable.  

See Federal Settlement Agreement, Exh. A, Part IV.4. 

 No admission of liability.  Defendant does not admit liability or 

wrongdoing.  See Federal Settlement Agreement, Exh. A, Part IV.5. 
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 Releases.  Under the terms of the settlement, Plaintiffs release, acquit, and 

discharge Releasees9 from any and all claims, causes of action, rights, obligations, 

liabilities, penalties, demands, damages, costs (other than those costs to be paid 

pursuant to the Federal Settlement Agreement), requests for declaratory relief, or 

requests for injunctive relief of any and every kind that were alleged, sought, or 

litigated, or that could have been alleged, sought, or litigated, against Defendant in 

the Federal Lawsuit.  The release does not preclude any Class Member from 

enforcing the Federal Settlement Agreement in Federal Court after giving the 

appropriate notice and opportunity to cure, or from commencing other litigation 

after the termination of the Agreement.  See Federal Settlement Agreement, Exh. 

A, Part V. 

 C. Terms of the State Settlement Agreement 

 DHS will pay to resource caregivers, adoptive parents of children with 

special needs, legal guardians/permanent custodians, and higher education 

participants who received payments from DHS during the period July 1, 2013 to 

June 30, 2014 (the state fiscal year prior to the increase in the basic board rates), a 

                                                            

9 The term “Releasees” is defined in the Federal Settlement Agreement as 
“Defendant, DHS, the State of Hawai‘i, other Hawaii departments, agencies, 
directors, officers, agents, employees, representatives, insurers, attorneys, 
administrators, and all other persons acting on behalf of the State of 
Hawaii.” 
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payment of $35 per month per child pro rated for actual days in care after 

deduction of attorneys’ fees and costs and administration expenses.  The State will 

request an appropriation of $2,341,103.10 from the Legislature.  The amount was 

calculated by multiplying the total number of payments made to resource 

caregivers, adoptive parents of children with special needs, permanent 

custodians/legal guardians, and higher education participants during the applicable 

time period (July 1, 2013 to June 30, 2014) by $35.  After notice and opportunity 

to object or opt out is provided, if the settlement is approved and the requested 

amount is appropriated, pro rata distributions will be made to those entitled to 

payments.  Plaintiffs’ Second Amended Complaint includes class members who 

will not be receiving payments under the terms of the settlement.  The putative 

class of “beneficiaries” will not be certified; rather the claims of the individual 

plaintiff beneficiary will be dismissed with prejudice.  See State Settlement 

Agreement, Exh. B, Part VIII.4. 

III. ATTORNEYS’ FEES AND COSTS AND INCENTIVE AWARDS 
 IN THIS CASE 
 
 As part of the settlement the parties agreed to negotiate in good faith to try 

and come to an agreement on attorneys’ fees and costs for Plaintiffs’ counsel in 

this case, subject to approval by this Court.  See Federal Settlement Agreement, 
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Exh. A, Part VI. 10  Class Counsel provided defense counsel with spreadsheets 

containing descriptions of work performed by Class Counsel as well as information 

on costs.  Defendant carefully reviewed the supporting documents, and the parties 

engaged in substantial negotiations, including with the assistance of Magistrate 

Judge Chang.    

 As a result of those negotiations, counsel for both sides agree that an award 

to Class Counsel of $1,100,000, inclusive of all attorneys’ fees, costs, non-taxable 

expenses, and taxes, is reasonable and consistent with applicable law.  In order to 

seek this Court’s approval of the $1.1 million, Plaintiffs will file a motion or 

request for attorneys’ fees and costs by a date to be determined by the Court, in 

which they will ask for approval of such amount at the Fairness Hearing.  If Class 

Counsel’s request for fees and costs is approved by this Court, any such amount is 

still conditioned on appropriation by the Legislature.  Information on Class 

Counsel’s request for attorneys’ fees and costs will be included in the class notice 

so that class members have an opportunity to object if they so choose. 

 Class Counsel will be asking this Court for permission to utilize a portion of 

their fees and costs award for “Service Awards” to be paid to the Named Plaintiffs 

of up to $5,000 each in recognition of the services each rendered on behalf of the 

Class.  Service Awards for Plaintiffs were not agreed upon as part of the settlement 
                                                            

10 The state lawsuit has a separate attorneys’ fees provision. 
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put on the record.  If Class Counsel wish to utilize their eventual fees and costs 

award, if any, for Service Awards, they can only be permitted to do so if Defendant 

is under no obligation whatsoever to make such payments under any conditions.  

That is an agreement between Named Plaintiffs and their Counsel, subject of 

course to Court approval after notice to Class Members. 

IV. PROPOSED NOTICE, OBJECTION, AND APPROVAL 
PROCEDURE  

 A. Class Notice 

 The Class Notice program contemplated by the Federal Settlement 

Agreement is individual notice to each Class Member by mail.  Because the Class 

consists of licensed resource caregivers during a specific time period, all Class 

Members are known to DHS (it has records of all licensed resource families for the 

time period involved in this case).  In addition, resource caregivers have their 

specific homes licensed, so if they are keeping up their licensed homes, DHS will 

have an address for them.  If they have moved without having their new home 

licensed, then their license terminates. 

 For purposes of this Settlement, DHS has taken on the role of “Notice 

Administrator,” meaning it is responsible for generating the mailing list of Class 

Members, based on its records, who are to be sent the approved Class Notice, at 

DHS’ expense, and for copying and mailing the Class Notice.  DHS may utilize 

outside vendors for preparing the copies and completing the mailings.      
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 If this Court grants preliminary approval of the Settlement, DHS will, within 

the time specified by the Court, mail the Court-approved form of Class Notice to 

each Class Member.  See Federal Settlement Agreement, Exh. A, Part VII.  The 

Parties propose to use the form of Class Notice attached to the Federal Settlement 

Agreement as Exhibit 1.  DHS shall re-mail Notices returned by the U.S. Postal 

Service with a forwarding address that are received by DHS within ten (10) days of 

receipt of the returned Class Notices that contain a forwarding address, and (b) by 

itself or using one or more address research firms, as soon as practicable following 

receipt of any returned Class Notices that do not include a forwarding address, 

research any such returned mail for better addresses and promptly mail copies of 

the Class Notices to the addresses so found. 

 The proposed form of the Class Notice contains a description of this lawsuit, 

the material terms proposed by the Settlement, class counsel’s request for fees and 

costs and the request for Service Awards, how to object to the settlement or to the 

request for fees and costs/Service Awards, the fact that class members cannot opt 

out, the binding effect of the settlement, the right of class members to enter an 

appearance, how to get more information, and the date, time and location of the 

fairness hearing.  Exhibit 1.  The Class Notice is easy to understand and 

straightforward. 
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 Class Counsel will set up and will be maintaining at least until December 31, 

2018, a website where class members can obtain more information about the 

settlement: http://hawaiiclassaction.com/fostercare.  Key documents will be 

available there.  See Federal Settlement Agreement, Exh. A, Part VII.4, Exhibit 1.  

Class Counsel have also provided a telephone number that people can call for 

information.  This information will be contained in the Class Notice.   

 Under the circumstances, direct mailing to individual Class Members is the 

best practicable notice, is reasonably calculated to apprise Class Members of the 

pendency of the Federal Lawsuit and the terms of the Settlement, including the 

right to object, and meets due process standards of notice and opportunity to be 

heard at a meaningful time and in a meaningful manner. 

 B. Objection Procedure 

 Pursuant to this Court’s instructions during a status conference held 

March 6, 2017, the proposed Class Notice instructs those who wish to object to the 

settlement to send their objections to this Court.  Objections are to be postmarked 

by a date to be established by this Court, and should conform to the requirements 

set forth in the proposed Class Notice, including the content of the objection.  The 

Class Notice informs Class Members of their right to appear at the Fairness 

Hearing themselves or through their own counsel at their own expense, and what 

steps to take in order to do so. 
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 Because the class in this case was certified under FRCP Rule 23(b)(2), and 

the relief provided is prospective in nature only, class members do not have the 

right to opt out of the settlement.  Although class members may object, if the 

settlement is approved, all members will be bound. 

 C. Fairness Hearing 

 The fairness hearing at which the Court will consider whether to approve the 

settlement is currently scheduled for April 24, 2017, at 10:30 a.m.  The parties will 

file a Motion for Final Approval of Settlement as directed by this Court.  The 

settlement will become final once this Court has finally approved the settlement, 

and the time to appeal (by any class members who may have objected) has expired 

or any appeals have been resolved and the order approving settlement has not been 

modified, amended, or reversed in any way.  See Federal Settlement Agreement, 

Exh. A, Part I.I (definition of “Final Approval”).  The settlement is subject to 

necessary appropriations being made.   

V. NOTICE UNDER CLASS ACTION FAIRNESS ACT 

 Defendant will be responsible for sending out the notices required under 28 

U.S.C. § 1715.  There are class members who currently reside in other states.  

Notice will be provided to the appropriate state officials of those states, as well as 

the Attorney General of the United States. 
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VI. THE SETTLEMENT SHOULD BE PRELIMINARILY 
APPROVED 
 

 A. Applicable Legal Standard 

Through its prior class certification order, Dkt 156, the Court has already 

determined that the certified class is appropriate under FRCP Rule 23(b)(2).  The 

parties are not requesting any amendments to the class definition. 

FRCP 23(e) states, in pertinent part: 

The claims, issues, or defenses of a certified class may be settled, voluntarily 
dismissed, or compromised only with the court's approval. The following 
procedures apply to a proposed settlement, voluntary dismissal, or 
compromise: 
(1) The court must direct notice in a reasonable manner to all class members 
who would be bound by the proposal. 
(2) If the proposal would bind class members, the court may approve it only 
after a hearing and on finding that it is fair, reasonable, and adequate. 
(3) The parties seeking approval must file a statement identifying any 
agreement made in connection with the proposal. 
* * * 
(5) Any class member may object to the proposal if it requires court 
approval under this subdivision (e); the objection may be withdrawn only 
with the court's approval. 

 
“The purpose of Rule 23(e) is to protect the unnamed members of the class 

from unjust or unfair settlements affecting their rights.” Blake v. Nishimura, No. 

CIV.08-00281 LEK, 2010 WL 363203, at *1 (D. Haw. Jan. 29, 2010) (citing to In 

re Syncor ERISA Litig., 516 F.3d 1095, 1100 (9th Cir.2008).   In determining 

whether to grant approval, the Court must balance the following factors: the 

strength of the plaintiffs' case; the risk, expense, complexity, and likely duration of 
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further litigation; the risk of maintaining class action status throughout the trial; the 

amount offered in settlement; the extent of discovery completed and the stage of 

the proceedings; the experience and views of counsel; the presence of a 

governmental participant; and the reaction of the class members to the proposed 

settlement.  Id. (citations omitted). 

 B. The Settlement Reached Is Fair, Reasonable, and Adequate 

The proposed settlement reflects hard-fought compromise by the parties 

after extensive litigation.  Defendant believes, based on the Court’s summary 

judgment and pretrial rulings, that DHS’ payments are already adequate and that 

DHS need not provide any increase or any of the other compromises that are part 

of the settlement.  Plaintiffs believe the compromise amounts are not high enough; 

that Defendant should be paying 100% of the USDA report for Food, Housing, and 

Miscellaneous expenses; and that Defendant should be paying more for other items 

listed in the Child Welfare Act.  Plaintiffs also contend that the Hawaii-Metro RPP, 

rather than the Average Hawaii RPP, should be used.   

If the parties were to proceed to trial, there was a risk that Plaintiffs would 

not prevail, or would obtain rulings less favorable than the settlement provided 

here, particularly given their positions on shelter costs as compared to the Court’s 

summary judgment and pretrial rulings on that issue.  Regardless of the outcome at 

trial, the “loser” would probably have appealed, with both sides believing they 
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have solid appealable issues.  If Defendant were to appeal, he would pursue not 

just any factual determinations from the trial, but whether Plaintiffs are entitled to 

even maintain their claims under section 1983 in the first instance.  Plaintiffs 

would have appealed the Court’s decisions on shelter costs, among other rulings.      

The parties also believe that bringing the case to a close now through 

settlement, rather than after more years of litigation, with the uncertain outcomes, 

and the concomitant attorneys’ fees and costs that would be incurred by both sides, 

would help move the parties toward a better working relationship for the benefit of 

foster children and other youth served by DHS.  The benefit to foster children of 

putting this settlement into effect within the next fiscal year (if the Legislature 

appropriates the funds) is a primary motivator of the parties to resolve this case and 

the state case at this time.  The settlement is thus fair, reasonable, and adequate.  

FRCP 23(e)(2). 

C. The Other Prerequisites for Preliminary Approval Have 
Been Met 

 The parties are proposing a form of class notice (Exhibit 1 to the Federal 

Settlement Agreement), and Defendant will mail the notice in the form approved 

by this Court to all class members after approval within the time period specified 

by the Court.  FRCP 23(e)(1). 
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 As discussed above, the settlement is fair, reasonable and adequate.  

FRCP 23(e)(2). 

 The Federal Settlement Agreement and the State Settlement Agreement have 

been provided as exhibits for this Court’s review.  FRCP 23(e)(3). 

 FRCP 23(e)(4) does not apply to this case. 

 The notice to class members informs them that they may object to the 

settlement and how to do so.  FRCP 23(e)(5). 

VII. STAY AND PRELIMINARY INJUNCTION PENDING FINAL 
 APPROVAL 
 
 Defendant respectfully requests that this Court enter an order staying any 

actions or proceedings pending in any state or federal court – but not including the 

State Lawsuit – involving the State of Hawaii’s foster care maintenance payments 

or components thereof pending the Final Fairness Hearing and the issuance of the 

order of final approval and an order dismissing the Federal Lawsuit with prejudice.  

Other than the State Lawsuit, Defendant is not aware of the existence of other such 

pending actions or proceedings at this time. 

 Defendant also requests that the Court issue a preliminary injunction, 

pending the final Fairness Hearing and the issuance of a final order and dismissal 

with prejudice, enjoining all members of the Class from filing, commencing, 

prosecuting, maintaining, intervening in, participating in (as class member or 

otherwise), or receiving benefits from any other lawsuit, arbitration or 
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administrative, regulatory or other proceeding or order in any jurisdiction arising 

out of or relating to the State of Hawaii’s foster care maintenance payments or any 

component thereof of the facts and circumstances at issue in this Federal Lawsuit, 

except for the State Lawsuit. 

 Defendant requests this relief under the All Writs Act, to ensure that this 

Court’s jurisdiction over this action will be preserved and the Court has the ability 

to provide the Parties with the benefit of the hard-fought settlement.  Defendant 

submits that no bond should be required under the circumstances. 

VIII. CONCLUSION  

Based on the foregoing, Defendant respectfully requests the Court grant this 

Motion, make the preliminary finding that the proposed settlement is within the 

range of possible approval as fair, reasonable, and adequate within the meaning of 

Rule 23 and the Class Action Fairness Act, and that the Federal Settlement 

Agreement is sufficient to warrant sending notice to the Class.  Defendant also 

requests that the Court approve the proposed form of Class Notice, and specify its 

procedure for obtaining its final approval of the Settlement, including the deadlines 

by which Class Member objections shall be made, and the motion for final 

approval of settlement shall be filed, and the date of the Final Fairness Hearing if 

different from April 24, 2017.  A proposed form of order is attached as Exhibit 2 to 

the Federal Settlement Agreement. 
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DATED:  Honolulu, Hawaii, March 14, 2017.   
 

 

     /s/ Donna H. Kalama    

     CARON M. INAGAKI 
     DONNA H. KALAMA 
     Deputy Attorneys General 
 
     Attorneys for Defendant 
     PANKAJ BHANOT, in his  
     official capacity as Director of the 
     State of Hawaiʻi, Department of 
     Human Services 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

In the United States District Court for the District of Hawaii, Sheehey, et al., 
v. Bhanot, Civ. No. 13-00663 LEK-KSC; Memorandum in Support of 
Motion.   
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF HAWAIʻI 

 
 

CIVIL NO. CV13-00663 LEK-KSC 
 

PATRICIA SHEEHEY, PATRICK 
SHEEHEY, RAYNETTE AH CHONG, 
individually and on behalf of the class of 
licensed foster care providers in the state 
of Hawaiʻi, 
 

   Plaintiffs, 
 

 vs. 
 

PANKAJ BHANOT, in his official 
capacity as the Director of the Hawaiʻi 
Department of Human Services, 
 

   Defendant. 

 

 
DECLARATION OF DONNA H. 
KALAMA; EXHIBITS A – C 
 
 

 
 

DECLARATION OF DONNA H. KALAMA 
 
 I, Donna H. Kalama, do hereby state and declare as follows:   

1. I am a Deputy Attorney General employed by the Department of the 

Attorney General and I am assigned to represent the Defendant in this case.   

2. The parties in Sheehey, et al., v. Bhanot, (also known as Ah Chong v. 

McManaman), Civ. No. 13-00663 LEK-KSC, United States District Court for the 

District of Hawaii (the “Federal Lawsuit Class Action”), and the parties in 

Sheehey, et al., v. State of Hawai‘i, Civ. No. 14-1-1709-08 VLC, Circuit Court of 

the First Circuit, State of Hawaii (the “State Lawsuit Class Action”), reached a 

settlement that resolved both cases.  
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3. Attached as Exhibit A is a true and correct copy of the Federal 

Lawsuit Class Action Settlement Agreement with my affixed electronic signature 

for Defendant, and with the electronic signature of Claire Wong Black for 

Plaintiffs, affixed with her express written permission.  Original signatures for all 

counsel will be obtained as soon possible.  Attached as Exhibit 1 and Exhibit 2, 

respectively, to Exhibit A are a proposed form of a class notice and a proposed 

form of an order approving the Motion for Preliminary Approval of Settlement.   

4. Attached as Exhibit B is a true and correct copy of the State Lawsuit 

Class Action Settlement Agreement, which all counsel have agreed to but the 

parties have not yet signed.  Included with it is Exhibit 1 (proposed forms of class 

notice), but not the referenced Exhibits 2 and 3.      

5. Attached as Exhibit C is a true and correct copy of the Second 

Amended Complaint for Damages, filed on June 8, 2015, in the Circuit Court of 

the First Circuit, State of Hawai‘i, in Sheehey, et al., v. State of Hawai‘i, Civ. 

No. 14-1-1709-08 VLC, without exhibits. 

6. Plaintiffs’ counsel were provided an opportunity to review the Motion 

for Preliminary Approval of Settlement before it was filed, and indicated they do 

not oppose the Motion. 

7. In order to prepare for the mailing of class notice for this settlement, 

DHS has generated a mailing list of Hawaii-licensed resource caregivers from 
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August 17, 2015 through March 5, 2017.  That list contains 2,184 resource homes, 

although the number may change slightly as it is cleaned up to remove duplicates 

or other errors. 

8. I am informed and believe that DHS has records of who all class 

members are for the relevant time period of this settlement, and will have a last 

known address for each class member that is relatively recent. 

9. I do declare under penalty of law that the foregoing is true and correct.  

 DATED:  Honolulu, Hawaiʻi, March 14, 2017.  

 
      /s/ Donna H. Kalama   
      DONNA H. KALAMA 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF HAWAIʻI 

 
 

CIVIL NO. CV13-00663 LEK-KSC 
 

PATRICIA SHEEHEY, PATRICK 
SHEEHEY, RAYNETTE AH CHONG, 
individually and on behalf of the class of 
licensed foster care providers in the state 
of Hawaiʻi, 
 

   Plaintiffs, 
 

 vs. 
 

PANKAJ BHANOT, in his official 
capacity as the Director of the Hawaiʻi 
Department of Human Services, 
 

   Defendant. 

 

 
CERTIFICATE OF WORD COUNT 
 
 

 
 

CERTIFICATE OF WORD COUNT 

 

Pursuant to Local Rule 7.5(e) of the Rules of the United States District Court, I 

hereby certify that the foregoing Memorandum in Support of Motion is typed using 

Times New Roman font, 14-point font size and contains 7,442 words, exclusive of the 

case caption, table of contents, and table of authorities, as reported by the word 

processing system used to produce the foregoing.  This word count is in compliance 

with the limitation set forth in Local Rule 7.5(b).   
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DATED:  Honolulu, Hawaiʻi, March 14, 2017.   

 
 

     /s/ Donna H. Kalama    
      CARON M. INAGAKI 

      DONNA H. KALAMA 
      Deputy Attorneys General 

      
 Attorneys for Defendant 
 PANKAJ BHANOT, in his  
 official capacity as Director of the   
 State of Hawaiʻi, Department of   
 Human Services 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

In the United States District Court for the District of Hawaii, Sheehey, et al., v. 
Bhanot, Civ. No. 13-00663 LEK-KSC; Certificate of Word Count.   
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF HAWAIʻI 

 
 

CIVIL NO. CV13-00663 LEK-KSC 
 

PATRICIA SHEEHEY, PATRICK 
SHEEHEY, RAYNETTE AH CHONG, 
individually and on behalf of the class of 
licensed foster care providers in the state 
of Hawaiʻi, 
 

   Plaintiffs, 
 

 vs. 
 

PANKAJ BHANOT, in his official 
capacity as the Director of the Hawaiʻi 
Department of Human Services, 
 

   Defendant. 

 

 
CERTIFICATE OF SERVICE 
 
 

 
 

CERTIFICATE OF SERVICE 

 

The undersigned hereby certifies that on the date and by the method of service 

noted below, a true and correct copy of the foregoing was served on the following at 

their last-known addresses:   

Served electronically through CM/ECF:   

VICTOR GEMINIANI   victor@hiappleseed.org 
GAVIN THORNTON   gavin@hiappleseed.org 
 
PAUL ALSTON    palston@ahfi.com 
J. BLAINE ROGERS   brogers@ahfi.com 
CLAIRE WONG BLACK  cblack@ahfi.com 
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ALAN COPE JOHNSTON  ACJohnston@mofo.com 
JOSEPH K. KANADA   JKanada@mofo.com 
 
Attorneys for Plaintiffs 
 

DATED:  Honolulu, Hawaiʻi, March 14, 2017.   

 
 

     /s/ Donna H. Kalama    
      CARON M. INAGAKI 

      DONNA H. KALAMA 
      Deputy Attorneys General 

      
 Attorneys for Defendant 
 PANKAJ BHANOT, in his  
 official capacity as Director of the   
 State of Hawaiʻi, Department of   
 Human Services 
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